PUBLIC WORKS SMALL WORKS ROSTER CONTRACT
between City of Sumner and

[Insert Contractor's Company Name]

THIS CONTRACT is made and entered into this [Enter Day] day of [Enter Month], [Year],
by and between the City of Sumner, a Washington municipal corporation (hereinafter the "City"),
and [Insert Contractor's Co. Name] organized under the laws of the State of [Insert State Co.
Formed Under], located and doing business at [Insert Contractor's Address, Phone Number, and
Contact Person] (hereinafter the "Contractor").

CONTRACT
The parties agree as follows:
l. DESCRIPTION OF WORK.

Contractor shall perform the services for the City as specifically described in Exhibit "A"
Scope and Schedule of Work, attached hereto and incorporated herein by reference.

[Insert a brief description of services contractor is providing. Attach as Exhibit A a
detailed Scope and Schedule of Work. All attached exhibits should be clearly
referenced and identified by title and date].

a. Contractor represents that the services furnished under this Contract will be
performed in accordance with generally accepted professional practices within the Puget Sound
region in effect at the time such services are performed.

b. The Contractor shall provide and furnish any and all labor, materials, tools,
equipment and utility and transportation services along with all miscellaneous items necessary to
perform this Contract except for the following items which will be furnished by the City:

[List and describe items to be furnished by the City]

C. All work shall be accomplished in a workmanlike manner in strict conformity with
the attached plans and specifications including any and all Addenda issued by the City, City
Regulations and Standards, other Contract Documents hereinafter enumerated. In addition, the
work shall be in conformance with the following documents which are by reference incorporated
herein and made part hereof:
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(i) the Standard Specifications of the Washington State Department of Transportation
(WSDOT) (current edition);

(ii) the American Public Works Association (APWA) (current edition);

(iii) the Manual on Uniform Traffic Control Devices (MUTCD) for Streets and Highways
(current edition);

(iv) the Standard Plans for Road, Bridge and Municipal Construction (as prepared by
the WSDOT/APWA current edition);

(v) the American Water Works Association Standard (AWWA) (current edition), and;
(vi) shall perform any changes in the work in accord with the Contract Documents.
d. Any inconsistency in the parts of the Contract and the documents referenced in

section | c above shall be resolved by following this order of precedence (e.g., 1 presiding over
2, 2 over 3, 3 over 4, and so forth):

1. Terms and provisions of the Contract

2. Addenda,

3. Proposal Form,

4. Special Provisions, including APWA General Special Provisions, if they are

included,

Contract Plans,

Amendments to the Standard Specifications,

WSDOT Standard Specifications_for Road, Bridge and Municipal Construction,
Contracting Agency’s Standard Plans (if any), and

WSDOT Standard Plans for Road, Bridge, and Municipal Construction.

© NG

1. TIME OF COMPLETION. The parties agree that work on the tasks described in
Section | above and more specifically detailed in Exhibit A attached hereto will begin
immediately upon execution of this Contract. Upon the effective date of this Contract, the
Contractor shall complete the work described in Section | [Type either "within" or "by"
depending on deadline in next form field] [Insert either a date specific or enter # of days,
weeks, months, years, etc.]. If said work is not completed within the time specified, the
Contractor agrees to pay the City the sum specified in Section VI - Liquidated Damages of this
contract.

I111. COMPENSATION. The City shall pay the Contractor a total amount not to exceed
[Insert maximum dollar amount to be paid for services. You may type out the dollar amount
and place the numerical dollar amount in parentheses or you may just enter the numerical dollar
amount.], plus any applicable Washington State Sales Tax, for the work and services
contemplated in this Contract. If the work and services to be performed as specified in Exhibit A
“Scope and Schedule of Work” is for street, place, road, highway, etc. as defined in WAC 458-
20-171, then the applicable Washington State Retail Sales Tax on this contract shall be governed
by WAC 458-20-171 and its related rules for the work contemplated in this Contract. The
Contractor shall invoice the City monthly. The City shall pay to the Contractor, as full
consideration for the performance of the Contract, an amount equal to the unit and lump sum
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prices set forth in the bid. The Contractor will submit requests for Progress payments on a
monthly basis and the City will make progress payment within 45 days after receipt of the
Contractor’s request until the work is complete and accepted by the City. The City’s payment
shall not constitute a waiver of the City’s right to final inspection and acceptance of the project.

A. Retainage. The City shall hold back a retainage in the amount of five percent
(5%) of any and all payments made to contractor for a period of sixty (60)
days after the date of final acceptance, or until receipt of all necessary
releases from the State Department of Revenue and the State Department of
Labor and Industries and until settlement of any liens filed under Chapter
60.28 RCW. If Contractor plans to submit a bond in lieu of the retainage
specified above, the bond must be in a form acceptable to the City and
submitted within 30 days upon entering into this Contract, through a bonding
company meeting standards established by the City.

B. Defective or Unauthorized Work. The City reserves its right to withhold
payment from Contractor for any defective or unauthorized work. Defective
or unauthorized work includes, without limitation: work and materials that
do not conform to the requirements of this Contract; and extra work and
materials furnished without the City’s written approval. If Contractor is
unable, for any reason, to satisfactorily complete any portion of the work, the
City may complete the work by contract or otherwise, and Contractor shall be
liable to the City for any additional costs incurred by the City. “Additional
costs” shall mean all reasonable costs, including legal costs and attorney
fees, incurred by the City beyond the maximum Contract price specified
above. The City further reserves its right to deduct the cost to complete the
Contract work, including any Additional Costs, from any and all amounts due
or to become due the Contractor. Notwithstanding the terms of this section,
the City’s payment to contractor for work performed shall not be a waiver of
any claims the City may have against Contractor for defective or
unauthorized work.

C. Final Payment: Waiver of Claims. THE CONTRACTOR’S ACCEPTANCE OF
FINAL PAYMENT (EXCLUDING WITHHELD RETAINAGE) SHALL CONSTITUTE A
WAIVER OF CONTRACTOR’'S CLAIMS, EXCEPT THOSE PREVIOUSLY AND
PROPERLY MADE AND IDENTIFIED BY CONTRACTOR AS UNSETTLED AT THE
TIME FINAL PAYMENT IS MADE AND ACCEPTED.

1v. INDEPENDENT CONTRACTOR. The parties understand and agree that Contractor
is a firm skilled in matters pertaining to construction and will perform independent functions and
responsibilities in the area of its particular field of expertise. Contractor and its personnel,
subcontractors, agents and assigns, shall act as independent contractors and not employees of
the City. As such, they have no authority to bind the City or control employees of the City,
contractors, or other entities. The City’s Public Works Director or his or her designated
representative shall have authority to ensure that the terms of the Contract are performed in the
appropriate manner.

The Contractor acknowledges that all mandatory deductions, charges and taxes imposed

by any and all federal, state, and local laws and regulations shall be the sole responsibility of the
Contractor. The Contractor represents and warrants that all such deductions, charges and taxes
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imposed by law and/or regulations upon the Contractor are, and will remain, current. If the City
is assessed, liable or responsible in any manner for those deductions, charges or taxes, the
Contractor agrees to indemnify and hold the City harmless from those costs, including attorney's
fees.

V. TERMINATION. The City may terminate this Contract for good cause. “Good
cause” shall include, without limitation, any one or more of the following events:

A. The Contractor’s refusal or failure to supply a sufficient number of properly
skilled workers or proper materials for completion of the Contract work.

B. The Contractor’s failure to complete the work within the time specified in this
Contract.
C. The Contractor’s failure to make full and prompt payment to subcontractors

or for material or labor.

D. The Contractor’s persistent disregard of federal, state or local laws, rules or
regulations.

E. The Contractor’s filing for bankruptcy or becoming adjudged bankrupt.

F. The Contractor’s breach of any portion of this Contract.

If the City terminates this Contract for good cause, the Contractor shall not receive any
further money due under this Contract until the Contract work is completed. After termination,
the City may take possession of all records and data within the Contractor’'s possession
pertaining to this project which may be used by the City without restriction.

VI. Liquidated Damages. This section of the Contract shall apply only in the event of
a delay in the completion of the work within the timeframe specified in the Contract. This being
a Public Works project performed for the benefit of the public, and there being a need for the
completion of the project in the time specified in the Contract, City and Contractor agree that
damages for delay in the performance or completion of the work are extremely difficult to
ascertain. However, City and Contractor agree that due to the expenditure of public funds for the
work specified in this Contract, and the need to provide the work for the benefit of the health,
safety and welfare of the public, the failure to complete the work within the time specified in the
Contract will result in loss and damage to City. City and Contractor agree that a delay will result
in, but not be limited to, expense to the City in the form of salaries to City employees, the
extended use of City equipment, delays in other portions of the project on which Contractor is
working, increased cost to the City for the project, delays in other projects planned by City, and
loss of use and inconvenience to the public.

Although difficult to quantify and ascertain, City and Contractor agree that the sum listed as
liguidated damages represents a fair and reasonable forecast of the actual damage caused by a
delay in the performance or completion of the work specified in the Contract. In addition, City
and Contractor agree that the liguidated damages set forth below are intended to compensate
the City for its loss and damage caused by delay. The liquidated damages are not intended to
induce the performance of Contractor.
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Contractor declares that it is familiar with liquidated damages provisions, and understands their
intent and purpose. By signing this Contract, Contractor further declares that it understands the
liguidated damages provision of this contract, that it is a product of negotiation, and that it is a
fair estimation of the damage and loss that City will suffer in the event of delay.

City and Contractor further agree that the contractor shall not be charged with liquidated
damages because of any delays in the completion of the work due to unforeseeable causes
beyond the control and without the fault or negligence of the contractor, including, but not
restricted to, acts of God, or of the public enemy, acts of the Government, fires, floods,
epidemics, quarantine restrictions, strikes, freight embargoes, and unusually severe weather or
delays of subcontractors due to such causes.

City and Contractor agree that for each day beyond the completion date specified in the Contract
that the project is not completed, the sum of $[enter amount] (compute the amount to be
entered using the following formula 0.15 x original contract amount divided by original
time for completion. Delete this after computing the amount to enter)shall be deducted
from the amount to be paid Contractor and shall be retained by City as damages.

In the event that the Contract is terminated by City for cause pursuant to the general conditions
of the contract, this liquidated damages section shall apply, but only to the extent that the
contract is delayed. In addition to liquidated damages, City shall be permitted to recover from
Contractor the cost of completion of the work if the cost of completion exceeds the original sum
of money agreed upon.

VII. PREVAILING WAGES. Contractor shall file a “Statement of Intent to Pay
Prevailing Wages,” with the State of Washington Department of Labor & Industries prior to
commencing the Contract work. The Statement of Intent to Pay Prevailing Wages,” shall include
Contractor’s registration certificate number and the prevailing rate of wage for each classification
of workers entitled to prevailing wages under RCW 39.12.020, and the estimated number of
workers in each classification. Contractor shall pay prevailing wages in effect on the date the bid
is accepted or executed by Contractor, and comply with Chapter 39.12 of the Revised Code of
Washington, as well as any other applicable prevailing wage rate provisions. The latest
prevailing wage rate revision issued by the Department of Labor and Industries must be
submitted to the City by Contractor. It shall be the responsibility of Contractor to require all
subcontractors to comply with Chapter 39.12 RCW and this section of the Contract.

VIIl. Hours of Labor. Contractor shall comply with the “hours of labor” requirements
and limitations as set forth in Chapter 49.28 RCW. It shall be the responsibility of Contractor to
require all subcontractors to comply with the provisions of Chapter 49.28 RCW and this section
of the Contract. The Contractor shall pay all reasonable costs (such as over-time of crews)
incurred by the City as a result of work beyond eight (8) hours per day or forty (40) hours per
week. Additional hours beyond a forty (40)-hour workweek will be pro-rated against contractual
workdays.

1X. Compliance with Wage, Hour, Safety, and Health Laws. The Contractor shall
comply with the rules and regulations of the Fair Labor Standards Act, 294 U.S.C. 201 et seq,
the Occupational Safety and Health Act of 1970, 29 U.S.C. 651, et seq, the Washington
Industrial Safety and Health Act, Chapter 49.17 RCW, and any other state or federal laws
applicable to wage, hours, safety, or health standards.
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X. Days and Time of Work. The working hours for this project will be limited to
Monday through Friday from 7:00 a.m. to 6:00 p.m. unless otherwise approved by the City.

Xl. Worker’s Compensation. The Contractor shall maintain Workmen’s
Compensation insurance in the amount and type required by law for all employees employed
under this Contract who may come within the protection of Workmen’s Compensation Laws. In
jurisdictions not providing complete Workmen’s Compensation protection, the Contractor shall
maintain Employer’s Liability Insurance in the amount, form and company satisfactory to the
City for the benefit of all employees not protected by Workmen’s Compensation Laws.

The Contractor shall make all payments arising from the performance of this Contract due to the
State of Washington pursuant to Titles 50 and 51 of the Revised Code of Washington.

Whenever any work by the Contractor under the authority of this Contract is on or about
navigable waters of the United States, Workers’ Compensation coverage shall be extended to
include United States Longshoreman and harbor worker coverage. The Contractor shall provide
the City with a copy of the necessary documentation prior to the start of any activity.

XI1l. CHANGES. The City may issue a written change order for any change in the
Contract work during the performance of this Contract. If the Contractor determines, for any
reason, that a change order is necessary, Contractor must submit a written change order
request to the person listed in the notice provision section of this Contract, section XV(D), within
fourteen (14) calendar days of the date Contractor knew or should have known of the facts and
events giving rise to the requested change. If the City determines that the change increases or
decreases the Contractor's costs or time for performance, the City will make an equitable
adjustment. The City will attempt, in good faith, to reach agreement with the Contractor on all
equitable adjustments. However, if the parties are unable to agree, the City will determine the
equitable adjustment as it deems appropriate. The Contractor shall proceed with the change
order work upon receiving either a written change order from the City or an oral order from the
City before actually receiving the written change order. If the Contractor fails to require a
change order within the time specified in this paragraph, the Contractor waives its right to make
any claim or submit subsequent change order requests for that portion of the contract work. If
the Contractor disagrees with the equitable adjustment, the Contractor must complete the
change order work; however, the Contractor may elect to protest the adjustment as provided in
subsections A through E of Section VI1II, Claims, below.

The Contractor accepts all requirements of a change order by: (1) endorsing it, (2)
writing a separate acceptance, or (3) not protesting in the way this section provides. A change
order that is accepted by Contractor as provided in this section shall constitute full payment and
final settlement of all claims for contract time and for direct, indirect and consequential costs,
including costs of delays related to any work, either covered or affected by the change.

VIIL. CLAIMS. If the Contractor disagrees with anything required by a change order,
another written order, or an oral order from the City, including any direction, instruction,
interpretation, or determination by the City, the Contractor may file a claim as provided in this
section. The Contractor shall give written notice to the City of all claims within fourteen (14)
calendar days of the occurrence of the events giving rise to the claims, or within fourteen (14)
calendar days of the date the Contractor knew or should have known of the facts or events
giving rise to the claim, whichever occurs first . Any claim for damages, additional payment for
any reason, or extension of time, whether under this Contract or otherwise, shall be conclusively
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deemed to have been waived by the Contractor unless a timely written claim is made in strict
accordance with the applicable provisions of this Contract.

At a minimum, a Contractor's written claim shall include the information set forth in
subsections A, items 1 through 5 below.

FAILURE TO PROVIDE A COMPLETE, WRITTEN NOTIFICATION OF CLAIM
WITHIN THE TIME ALLOWED SHALL BE AN ABSOLUTE WAIVER OF ANY
CLAIMS ARISING IN ANY WAY FROM THE FACTS OR EVENTS
SURROUNDING THAT CLAIM OR CAUSED BY THAT DELAY.

A.

1X.

Notice of Claim. Provide a signed written notice of claim that provides the following
information:

1. The date of the Contractor's claim;

2. The nature and circumstances that caused the claim;

3. The provisions in this Contract that support the claim;

4. The estimated dollar cost, if any, of the claimed work and how that
estimate was determined; and

5. An analysis of the progress schedule showing the schedule change or

disruption if the Contractor is asserting a schedule change or
disruption.

Records. The Contractor shall keep complete records of extra costs and time
incurred as a result of the asserted events giving rise to the claim. The City shall
have access to any of the Contractor's records needed for evaluating the protest.

The City will evaluate all claims, provided the procedures in this section are
followed. If the City determines that a claim is valid, the City will adjust payment
for work or time by an equitable adjustment. No adjustment will be made for an
invalid protest.

Contractor's Duty to Complete Protested Work. In spite of any claim, the
Contractor shall proceed promptly to provide the goods, materials and services
required by the City under this Contract.

Failure to Protest Constitutes Waiver. By not protesting as this section provides,
the Contractor also waives any additional entitlement and accepts from the City any
written or oral order (including directions, instructions, interpretations, and
determination).

Failure to Follow Procedures Constitutes Waiver. By failing to follow the procedures
of this section, the Contractor completely waives any claims for protested work and
accepts from the City any written or oral order (including directions, instructions,
interpretations, and determination).

LIMITATION OF ACTIONS. CONTRACTOR MUST, IN ANY EVENT, FILE ANY

LAWSUIT ARISING FROM OR CONNECTED WITH THIS CONTRACT WITHIN 120 CALENDAR DAYS
FROM THE DATE THE CONTRACT WORK IS COMPLETE OR CONTRACTOR’S ABILITY TO FILE THAT
CLAIM OR SUIT SHALL BE FOREVER BARRED. THIS SECTION FURTHER LIMITS ANY APPLICABLE
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STATUTORY LIMITATIONS PERIOD.

X. WARRANTY. Upon acceptance of the contract work, Contractor must provide the
City a two-year warranty bond in the amount of 20% of the contract value specified in Section
111 above and in a form acceptable to the City. The Contractor shall correct all defects in
workmanship and materials within one (1) year from the date of the City’s acceptance of the
Contract work. In the event any parts are repaired or replaced, only original replacement parts
shall be used—rebuilt or used parts will not be acceptable. When defects are corrected, the
warranty for that portion of the work shall extend for one (1) year from the date such correction
is completed and accepted by the City. The Contractor shall begin to correct any defects within
seven (7) calendar days of its receipt of notice from the City of the defect. If the Contractor
does not accomplish the corrections within a reasonable time as determined by the City, the City
may complete the corrections and the Contractor shall pay all costs incurred by the City in order
to accomplish the correction.

X1. DISCRIMINATION. In the hiring of employees for the performance of work under
this Contract or any sub-contract, the Contractor, its sub-contractors, or any person acting on
behalf of the Contractor or sub-contractor shall not, by reason of race, religion, color, sex, age,
sexual orientation, national origin, or the presence of any sensory, mental, or physical disability,
discriminate against any person who is qualified and available to perform the work to which the
employment relates.

X11. INDEMNIFICATION. Contractor shall defend, indemnify and hold the City, its
officers, officials, employees, agents and volunteers harmless from any and all claims, injuries,
damages, losses or suits, including all legal costs and attorney fees, arising out of or in
connection with the Contractor's performance of this Contract, except for that portion of the
injuries and damages caused by the City's negligence.

The City's inspection or acceptance of any of Contractor's work when completed shall not
be grounds to avoid any of these covenants of indemnification.

Should a court of competent jurisdiction determine that this Contract is subject to RCW
4.24.115, then, in the event of liability for damages arising out of bodily injury to persons or
damages to property caused by or resulting from the concurrent negligence of the Contractor
and the City, its officers, officials, employees, agents and volunteers, the Contractor’s liability
hereunder shall be only to the extent of the Contractor's negligence.

IT IS FURTHER SPECIFICALLY AND EXPRESSLY UNDERSTOOD THAT THE
INDEMNIFICATION PROVIDED HEREIN CONSTITUTES THE CONTRACTOR'S WAIVER OF
IMMUNITY UNDER INDUSTRIAL INSURANCE, TITLE 51 RCW, SOLELY FOR THE PURPOSES OF
THIS INDEMNIFICATION. THE PARTIES FURTHER ACKNOWLEDGE THAT THEY HAVE MUTUALLY
NEGOTIATED THIS WAIVER.

The provisions of this section shall survive the expiration or termination of this Contract.

X111. INSURANCE. The Contractor shall, at least ten (10) days prior to the
commencement of work, obtain and keep in force during the term of the Contract, insurance
against claims for property damage or personal injury which may arise from or in connection
with the performance of the contract work by the Contractor, their agents, representatives,
employees, or subcontractors as follows:
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No Limitation. Contractor’'s maintenance of insurance as required by the
agreement shall not be construed to limit the liability of the Contractor to the
coverage provided by such insurance, or otherwise limit the City’s recourse to any
remedy available at law or in equity.

A. Minimum Scope of Insurance

Contractor shall obtain insurance of the types described below:

1. Automobile Liability insurance covering all owned non-owned, hired and
leased vehicles. Coverage shall be written on Insurance Services Office
(ISO) form CA 00 01 or a substitute form providing equivalent liability
coverage. If necessary, the policy shall be endorsed to provide
contractual liability coverage.

2. Commercial General Liability insurance shall be written on 1SO occurrence
form CG 00 01 and shall cover liability arising from premises, operations,
independent contractors, products-completed operations, stop gap
liability, personal injury and advertising injury, and liability assumed
under an insured contract. The Commercial General Liability insurance
shall be endorsed to provide the Aggregate Per Project Endorsement 1SO
form CG 25 03 11 85. There shall be no endorsement or modification of
the Commercial General Liability insurance for liability arising from
explosion, collapse or underground property damage. The City shall be
named as an insured under the Contractor’'s Commercial General Liability
insurance policy with respect to the work performed for the City using
ISO Additional Insured endorsement CG 20 10 10 01 and Additional
Insured-Completed Operations endorsement CG 20 37 10 01 or
substitute endorsements providing equivalent coverage.

3. Workers’ Compensation coverage as required by the Industrial Insurance
laws of the State of Washington.

B. Minimum Amounts of Insurance

Contractor shall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for
bodily injury and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less
than $1,000,000 each occurrence, $2,000,000 general aggregate and a
$2,000,000 products-completed operations aggregate limit.

3. Builders Risk insurance shall be written in the amount of the completed
value of the project with no coinsurance provisions.

C. Other Insurance Provisions

The insurance policies are to contain, or be endorsed to contain, the following provisions
for Automobile Liability and Commercial General Liability insurance and Builders Risk:

1. The Contractor’s insurance coverage shall be primary insurance as respect
the City. Any Insurance, self-insurance, or insurance pool coverage
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maintained by the City shall be excess of the Contractor’s insurance and
shall not contribute with it.

2. The Contractor’s insurance shall be endorsed to state that coverage shall
not be cancelled by either party, except after thirty (30) days prior
written notice by certified mail, return receipt requested, has been given
to the City.

D. Contractor’s Insurance for Other Losses

The Contractor shall assume full responsibility for all loss or damage from any cause
whatsoever to any tools, Contractor’'s employee owned tools, machinery, equipment, or
motor vehicles owned or rented by the Contractor, or the Contractor’s agents, suppliers or
contractors as well as to any temporary structures, scaffolding and protective fences.

E. Waiver of Subrogation

The Contractor and the City waive all rights against each other any of their
Subcontractors, Sub-subcontractors, agents and employees, each of the other, for
damages caused by fire or other perils to the extend covered by Builders Risk insurance or
other property insurance obtained pursuant to the Insurance Requirements Section of this
Contract or other property insurance applicable to the work. The policies shall provide
such waivers by endorsement or otherwise.

F. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than
A:VII.

Verification of Coverage

Contractor shall furnish the City with original certificates and a copy of the amendatory
endorsements, including but not necessarily limited to the additional insured
endorsement, evidencing the Automobile Liability and Commercial General Liability
insurance of the Contractor before commencement of the work. Before any exposure to
loss may occur, the Contractor shall file with the City a copy of the Builders Risk insurance
policy that includes all applicable conditions, exclusions, definitions, terms and
endorsements related to this project.

G. Subcontractors

Contractor shall ensure that each subcontractor of every tier obtain at a minimum the
same insurance coverage and limits as stated herein for the Contractor (with the
exception of Builders Risk insurance). Upon request by the City, the Contractor shall
provide evidence of such insurance.

X1V. WORK PERFORMED AT CONTRACTOR'S RISK. Contractor shall take all
necessary precautions and shall be responsible for the safety of its employees, agents, and
subcontractors in the performance of the contract work and shall utilize all protection necessary
for that purpose. All work shall be done at Contractor's own risk, and Contractor shall be
responsible for any loss of or damage to materials, tools, or other articles used or held for use in
connection with the work.
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XV. Bond. Pursuant to Chapter 39.08 RCW, the Contractor shall, prior to the execution
of the Contract, furnish a performance and payment bond to the City in the full amount of the
bid with a surety company as surety, ensuring that the Contractor shall faithfully perform all the
provisions of this Contract and pay all laborers, mechanics, and subcontractors and
materialmen, and all persons who supply such Contractor or subcontractors with provisions and
supplies for the carrying on of such work. Such bond shall provide that any person or persons
performing such services or furnishing material to any subcontractor shall have the same right
under the provisions of such bond as if such work, services or material was furnished to the
original Contractor. In addition, the surety company providing such bond shall agree to be
bound to the laws of the state of Washington, and subjected to the jurisdiction of the state of
Washington and the Pierce County Superior Court in any proceeding to enforce the bond. This
Contract shall not become effective until said bond is supplied and approved by the Engineer and
filed with the City Clerk.

In the event that the Compensation called for in Section Ill of this Contract is less than
$35,000.00, which sum shall be determined after the addition of applicable Washington State
sales tax, the Contractor may, prior to the execution to this contract and in lieu of the above
mentioned bond, elect to have the City retain 50% of the contract amount for a period of either
thirty (30) days after final acceptance, or until receipt of all necessary releases from the
department of revenue and the department of labor and industries and settlement of any liens
filed under Chapter 60.28 RCW, whichever is later.

XVI. Debarment. The Contractor must certify that it, and its subcontractors, have not
been and are not currently on the Federal or the Washington State Debarment List and if the
Contractor or its subcontractors become listed on the Federal or State Debarment List, the City
will be notified immediately.

XVII. MISCELLANEOUS PROVISIONS.

A. Non-Waiver of Breach. The failure of the City to insist upon strict performance of
any of the covenants and agreements contained in this Contract, or to exercise any option
conferred by this Contract in one or more instances shall not be construed to be a waiver or
relinquishment of those covenants, agreements or options, and the same shall be and remain in
full force and effect.

B.. Resolution of Disputes and Governing Law.

1. Alternative Dispute Resolution. If a dispute arises from or relates to this
Contract or the breach thereof and if the dispute cannot be resolved through direct discussions,
the parties agree to endeavor first to settle the dispute in an amicable manner by mediation
administered by a mediator under JAMS Alternative Dispute Resolution service rules or policies
before resorting to arbitration. The mediator may be selected by agreement of the parties or
through JAMS. Following mediation, or upon written Contract of the parties to waive mediation,
any unresolved controversy or claim arising from or relating to this Contract or breach thereof
shall be settled through arbitration which shall be conducted under JAMS rules or policies. The
arbitrator may be selected by agreement of the parties or through JAMS. All fees and expenses
for mediation or arbitration shall be borne by the parties equally. However, each party shall
bear the expense of its own counsel, experts, witnesses, and preparation and presentation of
evidence.
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2. Applicable Law and Jurisdiction. This Contract shall be governed by the laws
of the State of Washington. Although the agreed to and designated primary dispute resolution
method as set forth above, in the event any claim, dispute or action arising from or relating to
this Contract cannot be submitted to arbitration, then it shall be commenced exclusively in the
Pierce County Superior Court or the United States District Court, Western District of Washington
as appropriate. In any claim or lawsuit for damages arising from the parties’' performance of this
Agreement, each party shall pay all its legal costs and attorney's fees incurred in defending or
bringing such claim or lawsuit, in addition to any other recovery or award provided by law;
provided, however, nothing in this paragraph shall be construed to limit the City's right to
indemnification under Section VII of this Contract.

C. Written Notice. All communications regarding this Contract shall be sent to the
parties at the addresses listed on the signature page of the Contract, unless notified to the
contrary. Any written notice hereunder shall become effective three (3) business days after the
date of mailing by registered or certified mail, and shall be deemed sufficiently given if sent to
the addressee at the address stated in this Contract or such other address as may be hereafter
specified in writing.

D. Assignment. Any assignment of this Contract by either party without the written
consent of the non-assigning party shall be void. If the non-assigning party gives its consent to
any assignment, the terms of this Contract shall continue in full force and effect and no further
assignment shall be made without additional written consent.

E. Modification. No waiver, alteration, or modification of any of the provisions of this
Contract shall be binding unless in writing and signed by a duly authorized representative of the
City and Contractor.

F. Compliance with Laws. The Contractor agrees to comply with all federal, state, and
municipal laws, rules, and regulations that are now effective or in the future become applicable
to Contractor's business, equipment, and personnel engaged in operations covered by this
Contract or accruing out of the performance of those operations.

G. Counterparts. This Contract may be executed in any number of counterparts, each
of which shall constitute an original, and all of which will together constitute this one Contract.

H. Business License. Contractor shall comply with the provisions of Title 5
Chapter 5.04 of the Sumner Municipal.

l. Contractors’s Employees — Employment Eligibility Requirements (E-Verify).
For contracts of $35,000 or more the Contractor and any subcontractors shall comply with
E-Verify as set forth in Sumner Municipal Code Chapter 3.30. E-Verify is an Internet-based
system operated by United States Citizenship and Immigration Services in partnership with the
Social Security Administration. E-Verify is free to employers and is available in all
50 states. E-Verify provides an automated link to federal databases to help employers determine
employment eligibility of new hires and the validity of their Social Security numbers. The
Contractor shall enroll in, participate in and document use of E-Verify as a condition of the award
of this contract. The Contractor shall continue participation in E-Verify throughout the course of
the Contractor’s contractual relationship with the City. If the Contractor uses or employs any
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subcontractor in the performance of work under this contract, or any subsequent renewals,
modifications or extension of this contract, the subcontractor shall register in and participate in
E-Verify and certify such participation to the Contractor. Upon execution of this Contract, the
Contractor shall provide proof of compliance with this section by filling out and signing the
attached Certification of Compliance with Sumner’s Municipal Code 3.30 “E-Verify” attached
hereto as Exhibit [Insert Exhibit number containing the Certificate]

J. Entire Contract. The written provisions and terms of this Contract, together with
any Exhibits attached hereto, shall supersede all prior verbal statements of any officer or other
representative of the City, and such statements shall not be effective or be construed as
entering into or forming a part of or altering in any manner this Contract. All of the above
documents are hereby made a part of this Contract. However, should any language in any of
the Exhibits to this Contract conflict with any language contained in this Contract, then the order
of precedence shall be in accordance with Section | ¢ of this Contract.

K. Severability. If any one or more sections, sub-sections, or sentences of this
Contract are held to be unconstitutional or invalid, that decision shall not affect the validity of
the remaining portion of this Contract and the remainder shall remain in full force and effect.

IN WITNESS, the parties below execute this Contract, which shall become
effective on the last date entered below.

CONTRACTOR: CITY OF SUMNER:
By: By:
(signature) (signature)
Print Name: Print Name:_David L. Enslow
Its Mayor
Its (Title)
(Title) DATE:
DATE: By:

(signature)
Print Name:_Diane Supler

Its City Administrator

(Title)
DATE:
Attest: Approved as to form:
City Clerk City Attorney
DATE: DATE:
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NOTICES TO BE SENT TO:
CONTRACTOR:

[Insert Contact Name]
[Insert Company Name]
[Insert Address]
[Address - Continued]

[Insert Telephone Number] (telephone)
[Insert Fax Number] (facsimile)

NOTICES TO BE SENT TO:
CITY OF SUMNER:

[Insert Name of City Rep. to Receive Notice]
City of Sumner

1104 Maple Street

Sumner, WA 98390

[Insert Telephone Number] (telephone)
[Insert Fax Number] (facsimile)
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CITY OF SUMNER

CERTIFICATION OF COMPLIANCE WITH SUMNER MUNICIPAL CODE CHAPTER 3.30
“E-VERIFY*

As the person duly authorized to enter into such commitment for

[Insert Company or Organization Name]

I hereby certify that the Company or Organization named herein will

(check one box below)
] Be in compliance with all of the requirements of City of Sumner Municipal Code Chapter
3.30 for the duration of the contract entered into between the City of Sumner and the Company
or Organization.

OR

] Hire no employees for the term of the contract between the City and the Company or
Organization.

NAME

TITLE

DATE
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